
 

 

TOWN OF MIDDLEBURY 
Planning & Zoning Office 

77 Main Street 
Middlebury, Vermont  05753 

 
(802) 388-8100 X210, Fax (802) 388-4364 

 

 

 

October 27, 2016 

 

 

Via e-mail (dumont@gmavt.net) and first-class mail 

 

James A. Dumont, Esq. 

15 Main Street 

P.O. Box 229 

Bristol, VT 05443 

 

Re: Hearing Request / Appeal of Denial of Request for Enforcement 

 

Dear Mr. Dumont: 

 

 Thank you for your email of October 21, 2016.  This letter provides some further 

explanation of the matters discussed in my letter of October 19, 2016. 

 

A Development Review Board appeal is a quasi-judicial process which can have 

important consequences for the owner of the affected property, abutting property owners, and the 

public at large.  To ensure that the rights of these parties are protected, Vermont law and the 

Middlebury Zoning and Subdivision Regulations contain specific notice requirements, including 

posting and publication of notice as well as notice mailed to the property owner and abutters.  

See 24 V.S.A. § 4464; Regulations § 1090.  The law also specifically requires an appellant to 

identify the property that is the subject of the appeal as well as the grounds for the appeal.  24 

V.S.A. § 4466. 

 

In order to allow hearings to be properly warned and noticed in accordance with the 

statutes and regulations, and to defray the cost to the taxpayers, the Town of Middlebury has 

adopted a DRB hearing application form and application fee which are required to be submitted 

by anyone requesting a hearing.  Items #1 through #4 as listed in my letter are clearly identified 

on this form and must be provided in order for the hearing request to be deemed complete. 

 

I understand your concerns regarding the potential costs associated with the appeal 

process, but the Town imposes the same requirements on every person who chooses to file an 

appeal to the DRB.  Zoning violations are imposed on a property-by-property basis, so if 

violations are alleged on more than one property, the DRB must undertake a separate notice and 

hearing process for each property to give the owner and abutters the due process required by law.  
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It is up to you and your clients to evaluate the cost and complexity of any particular avenue of 

relief you wish to pursue. 

 

 Finally, the 15-day deadline in my letter was intended to ensure that a hearing could be 

scheduled expeditiously.  Under 24 V.S.A. § 4468, the DRB is directed to hold a hearing with 60 

days of the original notice of appeal.  If you would like to request an extension of the deadline 

for completing your application I would be willing to entertain that request, but in that case, your 

clients would need to consent to an extension of the 60-day time period in Section 4468. 

 

If you do not agree to an extension of the hearing schedule and do not provide all of the 

information requested in my letter in a timely manner, the DRB will proceed to schedule and 

warn a hearing based on the information which is available to it.  You should note that if 

information is lacking, there is a possibility that the binding effect of any decision may be called 

into question.  The Town and the DRB cannot be responsible for adverse outcomes that may 

occur based on an appellant’s failure to provide the required application materials and 

information. 

 

 If you have any questions, please feel free to contact me. 

 

      Sincerely, 

 

 

 

     Jennifer Murray 

      Clerk of the Development Review Board 

 

cc: Diane McCarthy, Esq. 

 


